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DETAILED ACTION 
Specification 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 4-5, 8-10 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kawanishshi et al. "Simple Q factor monitoring for BER estimation 
using opened eye diagrams captured by high speed asynchronous electro-optical 
sampling"; IEEE photonics technology letter. Vol. 15, No. 4, April 2003 in view of Kikuchi 
US 2007/0065162 and Torii et al. US 2004/0190899. 

Regarding claims 1 and 15, Kawanishshi discloses an apparatus/method of an 
optical signal quality monitoring circuit comprising: 

photoelectric conversion means (i.e., 0/E conversion) for converting an input 
optical signal to an electrical signal; 

sampling means (i.e., EO sampling) for sampling and converting the electrical 
signal with any given repetition frequency fi to digital sampling data by an analog to 
digital conversion; and 

signal processing means (i.e., signal processing circuit of Figure 1) for correcting 
and evaluating optical an signal quality parameter of the optical signal according to a 
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change in tine signal bit rate of tine optical signal by using the sampling data (page 
620). 

Kawanishshi does not specifically disclose sampling circuit is an analog to digital 
conversion for converting the electrical signal. 

Kikuchi, from the same field of endeavor, discloses an optical signal quality 
monitoring circuit comprises a sampling circuit is an analog to digital conversion (i.e., 
A/D converter 1 07; see abstract) wherein the signal processing means corrects the 
optical signal quality parameter of the optical signal on the basis of the received signal 
bit rate information (paragraph 0069). Since the sampling circuit includes an analog to 
digital conversion is well known, at the time of the invention was made, it would have 
been obvious to an artisan that the sampling means (i.e., EO sampling) of Kawanishshi 
also include the analog to digital conversion (i.e., A/D converter). Furthermore, Torii 
discloses in Figures 1 , 9, 1 1 , 12, paragraphs 0083-0085, a controller for correcting and 
evaluating optical an signal quality parameter of the optical signal according to a 
change in the signal bit rate of the optical signal by using the sampling data. 

Regarding claim 2, Kikuchi discloses signal bit rate information receiving means 
for receiving signal bit rate information of the optical signal, wherein the signal 
processing means corrects the optical signal quality parameter of the optical signal on 
the basis of the received signal bit rate information (paragraph 0069). 

Regarding claims 4 and 5, Kikuchi discloses wherein the signal processing 
means periodically changes a correction value of optical signal quality parameter 
corresponding to individually different signal bit rates and evaluates the optical signal 
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quality parameters of the optical signal and bit rate detection means for detecting a 
signal bit rate of the 

optical signal by using the electrical signal, wherein the signal processing means 
corrects the optical signal quality parameter of the optical signal on the basis of the 
detected signal bit rate (abstract, paragraph 0069). 

Regarding claim 8, Kawanishshi discloses wherein the photoelectric conversion 
means is provided with an optical electrical converter which converts the optical signal 
of repetition frequency foto an electhcal signal (Figure 1 ; page 620). 

Regarding claim 9, Kawanishshi discloses wherein the photoelectric conversion 
means comprises: 

an optical electrical sampling circuit which samples an optical signal of bit rate fo 
by using an electrical pulse synchronized with a clock of repetition frequency fi to 
output a sampling optical signal and an optical electrical converter for converting the 
sampling optical signal to an electrical signal (Figure 1; page 620). 

Regarding claim 10, Kawanishshi discloses wherein the photoelectric conversion 
means comprises: 

an optical-optical sampling circuit which samples an optical signal of bit rate fo by 
using an optical pulse synchronized with a clock of repetition frequency fi to output the 
sampling optical signal and an optical electhcal converter for converting the sampling 
optical signal to an electrical signal (Figure 1 ; page 620). 
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3. Claims 3, 6-7, 11-14 and 16-19 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Bischoff U.S. Patent no. 6,836,620. Method for monitoring the signal quality in 

transparent optical networks 

b. Audouin et al. U.S. Publication no. 2003/0117613. Method of measuring the 
error rate of an optical transmission system and apparatus for implementing the method 

c. Shake et al. U.S. Publication no. 2003/001 1837. Method and system for 
determining origin of optical signal quality degradation 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dzung D Iran whose telephone number is (571 ) 272- 
3025. The examiner can normally be reached on 9:00 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Vanderpuye Kenneth, can be reached on (571) 272-3078. The fax phone 
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number for 

the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from thePatent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dzung Iran 
06/10/2009 
/Dzung D Iran/ 

Primary Examiner, Art Unit 2613 



